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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 8, 11-15, 18-23 are rejected under 35 U.S.C. 102(e) as being 
anticipated by WO97/02810 (citations below are in equivalent US 6,001 ,305 to 
Coombes et al). 

Coombes et al teach lamellar particles comprising a polymer and an active agent 
(abstract). A thickness of 50 nm-80 urn is disclosed (column3 lines 61-62). A width of 
0.5um to 80 urn and an aspect ratio of length to width of 160:1-1:1 is disclosed (column 
4 lines 1-6). "lamellar" is defined as comprising thin plates (column 3 lines 49-51). The 
active agent is absorbed into the lamellar particles (column 4 line 49). Suspensions, 
tablets and capsules are specified (column 7 line 1 1 ). 19% w/w active is disclosed 
((Table 1 column 9 line 16). Influenza virus is disclosed (example 7), illustrative of 
porosity. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5, 8, 10-15, 18-23, 26-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Coombes et al in view of Takahashi et al. 
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Coombes et al is described above. 

Takahashi et al teach adding a powder containing a pharmaceutical to a polymer 
solution, and evaporating a solvent to achieve a solid composition (abstract). Slow 
release is disclosed (column 2 lines 10-11). Flakes are specified (column 40 line 1). 
Powders 0.1-40um are disclosed (column 4 line 9). 

It would have been obvious to incorporate a powder comprising a pharmaceutical 
in the composition of Coombes et al to achieve the beneficial effect of slow release. As 
to the claimed hydrogel, it would be an obvious expedient, even to the layman, to ingest 
the composition of Coombes et al by mixing it into a food item such as yoghurt. 

Claims 1-8, 15, 17-19 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Vernice (US 6,117,419). 

Vernice teaches flakes comprising an active ingredient (abstract). Flakes 3-30 
mils thick with a surface at least 1x1 mm (column 3 lines 10-12) are disclosed. Waxes, 
including rice bran wax, are specified (column 3 lines 49). 40 parts wax is specified 
(column 3 lines 41-42). Natural polymers such as alginate gum, are disclosed (column 4 
lines 3 lines 14-24). Up to 40% polymer is specified (column 3 lines 31-34). Fatty acids 
are disclosed (column 3 line 47-48). Up to 50% active is specified (column 4 lines 1-2). 
Medicaments, including vitamin D, are specified (column 3 lines 58-66). As to the 
claimed drug uptake enhancer, fatty acids are well known in the art as such. As to the 
claimed oral ingestion, the above cited ingredients are all edible. 

No claims allowed. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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